
 

 

 

 

 

 

 

  

 Call to Order – Mayor Mark Thompson 

Invocation – Councilman Tim Irwin  

Pledge of Allegiance – Councilman Brian Braithwaite 

 

 

 

Time has been set aside for the public to express their ideas, concerns,  

and comments.        (Please limit your comments to three minutes each.) 

 

 

 

1. MOTION: Approval of Meeting Minutes for the City Council Work Session – 

November 1, 2016  

 

2. MOTION:  Approval of Meeting Minutes for the City Council Regular Session – 

November 1, 2016 

 

 

 

3. PUBLIC HEARING / ORDINANCE: Request for a re-zone from R-1-40 to R-1-30 of 

28.38 acres located at 6475 West 11800 North – Oak Ridge Subdivision  

 

4. MOTION: Approval of an Open Space Maintenance Agreement  

 

5. MOTION:  Authorize Staff to prepare Construction Documents and Bid a Sewer 

Replacement Project - 10400 North Phase 2.

 

 

 

  Ongoing Items - Staff 

 

 

mannr
Sticky Note
Please ensure that the updated report which was emailed to council members prior to the meeting is included with the meeting minutes submitted to PNW.

mannr
Sticky Note
No issues.

mannr
Sticky Note
Based on the poll results from the poll I posted to see what residents believe is the minimum size of a large lot. With 77 total respondents here are the results 69% R-1-40, 14% R-1-30, 17% R-1-20 and the feedback I've received via email I will have a hard time voting yes even though I personally don't have any substantive issues with this.

mannr
Sticky Note
Yes to agreement. No to additional charge for water. Garden's make this a squishy no.

mannr
Sticky Note
Yes. I am assuming part of the road cost will be funded by the general fund.

mannr
Sticky Note
What are we doing with the parks equipment this winter? Garages again?

mannr
Sticky Note
Unanimously approved.



 
 

 

 

 

 

 

 

 

 

 

ELECTRONIC PARICIPATION 

Members of the City Council may participate electronically via telephone, Skype, or other electronic means during this meeting. 

 

CERTIFICATE OF POSTING 

The undersigned duly appointed City Recorder does hereby certify that on this 10th day of November, 2016, the above agenda was posted in 

three public places within Highland City limits.  Agenda also posted on State (http://pmn.utah.gov) and City websites (www.highlandcity.org).   

JOD’ANN BATES, City Recorder 

 

 

 In accordance with the Americans with Disabilities Act, Highland City will make reasonable accommodations to participate in the meeting.   

 Requests for assistance can be made by contacting the City Recorder at 801-772-4505, at least 3 days in advance to the meeting. 

 The order of agenda items may change to accommodate the needs of the City Council, the staff and the public.  

 

 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS. 

http://pmn.utah.gov/
http://www.highlandcity.org/
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MINUTES 1 

HIGHLAND CITY COUNCIL WORK SESSION 2 

Tuesday, November 1, 2016 3 
Highland City Council Chambers, 5400 West Civic Center Drive, Highland, Utah 84003 4 

 5 
  6 
PRESENT: Mayor Mark S. Thompson, conducting 7 

Councilmember Brian Braithwaite 8 
Councilmember Dennis LeBaron 9 
Councilmember Tim Irwin 10 

Councilmember Ed Dennis   11 

Councilmember Rod Mann  12 
 13 

STAFF PRESENT:  Nathan Crane, City Administrator/Community Develop. Director 14 

  Erin Wells, Assistant to the City Administrator  15 
  Gary LeCheminant, Finance Director  16 

  JoD’Ann Bates, City Recorder  17 
  Justin Parduhn, Public Works O&M Director  18 
  Ty Christensen, Road Superintendant  19 

 20 
OTHERS:  Tim Biel, Dennis Anderson, Heather Hamilton, Ray Kitchen, Larry Becknell.   21 
 22 

The meeting was called to order by Mayor Mark S. Thompson as a work session at 6:10 p.m.  23 
The meeting agenda was posted on the Utah State Public Meeting Website at least 24 hours prior 24 

to the meeting.   25 
 26 

 27 

Road Reconstruction Master Plan 28 

 29 
Larry Becknell, of PEPG Consulting, reported that creating the report for the Road 30 
Reconstruction Master Plan had been a good process, and they were able to work well with the 31 
Technical Advisory Committee.  Some members of the City Council had attended those 32 
meetings.  He asked Ryan Kitchen to present a brief, executive summary of the report and then 33 
they would invite the City Councilmembers to ask questions or make comments.  34 

 35 
Ryan Kitchen, of PEPG Consulting, presented a brief summary of the report, beginning with the 36 

introduction.  The purpose of the project was to examine poor roads and do an in-depth study of 37 
what it may cost to repair and maintain those roads.  The roads examined were in the C, D, and F 38 
categories.  Mr. Kitchen reported that the majority of the roads would need patching, crack seal, 39 
and seal coat.  Only 5% of the roads were to the level of reconstruction.  40 
 41 

Mr. Kitchen then presented the cost estimates and explained the multiplication factor listed 42 
shown in the table on page 19 of the report.  The report also contained a table showing future 43 



 

 Highland City Council Work Session  2 November 1, 2016 

 

 

maintenance costs of the roads studies.  He explained how this amount was calculated based on 1 

the annual cost per square yard.  This calculation would assist the City in making budget 2 
decisions in the future.  The total cost for repairs was estimated to be $5,051,000, with the 3 
repairs being done within a five year period.  The annual maintenance cost was estimated to be 4 
roughly $550,000. 5 
 6 

Councilman Brian Braithwaite asked how 6000 West was rated, as it was listed in sections on the 7 
report.  Mr. Kitchen confirmed that they had separated 6000 West into four segments when 8 
doing the core samples, and each of those areas was at a different level.  Some of the areas 9 
required patching, with one area in need of reconstruction.   10 
 11 

Councilman Rod Mann was concerned about the estimated annual maintenance cost, as the City 12 
currently budgets $500,000 annually to road maintenance.  If the estimated cost were added to 13 

the current budget, Highland City would be spending over $1 million in road maintenance costs 14 

every year.  15 
 16 
There was a discussion regarding how costs would increase if some of the road repairs were 17 

postponed.  Councilman Brian Braithwaite asked when the roads would start to deteriorate 18 
significantly, particularly if road repairs were postponed beyond the five year period.  19 

 20 
Tim Biel, of PEPG Consulting, answered that they could expect to see significant deterioration 21 
between six and ten years from now, but it would really depend on the road.  Councilman Brian 22 

Braithwaite explained that he was asking the question so that he could get a feel of the urgency 23 
of meeting the target dates as outlined in the report.   24 

 25 
Todd Trane, City Engineer, spoke about postponing road repairs from an engineering standpoint.  26 

He stated that if a road deteriorates to a point where reconstruction is necessary, it would be 27 
acceptable to delay those repairs in order to complete some of the smaller repair projects.  The 28 
cost of reconstruction would not increase if the project were delayed.  29 

 30 
Councilman Brian Braithwaite asked if the Highland City Engineering Department would be 31 

able to determine the deterioration of a road without having to call on this consulting company to 32 
come back out to take more core samples.  Mr. Biel stated that the engineers would be able to see 33 
any significant deterioration.  He recommended that the roads be examined at least every other 34 

year to determine any changes.  Those changes should be reflected in the Road Reconstruction 35 
Master Plan, as it is intended to be an ongoing plan.  36 

 37 
Councilman Brian Braithwaite commented that the City Councilmembers seemed to understand 38 

the need presented in the report, but he was concerned that they had not found a way to bring in 39 
the revenue to fund it.  The report provided by PEPG Consulting would be a good platform to 40 
start from. 41 
 42 
Councilman Tim Irwin expressed his frustration with the varying cost estimates they have 43 
received over the past five years as this issue has been examined by different parties.  However, 44 
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he felt comfortable with the report that had been presented by PEPG Consulting.  Now that the 1 

City Council was comfortable with the plan, they needed to discuss funding options.  2 
 3 
Councilman Ed Dennis asked if there was another report on the roads categorized as A, B, and C.  4 
Mr. Biel confirmed that this report was pending, but it would have a significantly smaller impact 5 
than the lower levels.  That report should be available to the City Council within the next four 6 

weeks.  7 
 8 
Mayor Thompson expressed his concerns with funding the project.  To fund the $5 million 9 
project, they would have to obtain the equivalent of $20 per month per household.  The only 10 
options were to raise taxes, implement a road fee, or redirect the fund from Public Safety back to 11 

roads.  Mayor Thompson explained that the Public Safety budget has increased from $1 million 12 
to over $3 million over the past 12 years, and that money was taken from the road fund.  13 

 14 

Councilman Rod Mann believed that implementing a road fee would be inappropriate, as the 15 
previous attempt to do so was opposed by the residents.  It would be better to take the funds from 16 
the Public Safety budget, and then implement a Public Safety fee.   17 

 18 
Councilman Dennis LeBaron asked if other municipalities have implemented Public Safety fees.  19 

Councilman Rod Mann stated that Cedar Hills and Alpine City both have implemented them.  20 
 21 
Councilman Rod Mann reported that a survey was conducted that showed 42% of the residents 22 

preferred to fund the project through fees, and 47% via a tax increase.  One percent of the 23 
residents did not have a preference, and 6% were not in favor of either.  They only received 80 24 

completed surveys.  25 
 26 

The City Council then discussed the difference between a General Obligation (GO) Bond and a 27 
referendum.  Mayor Thompson stated that a referendum would set the City in a defensive 28 
position, which may not be beneficial to the cause.  Councilman Ed Dennis believed that the City 29 

should start aggressively researching other ways of generating revenue in general.  30 
   31 

Work Session adjourned at 7:08 p.m. 32 
 33 
              34 

       JoD’Ann Bates, City Recorder  35 
 36 

Date Approved: November 15, 2016 37 

 38 
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MINUTES 1 

HIGHLAND CITY COUNCIL MEETING 2 

Tuesday, November 1, 2016 3 
Highland City Council Chambers, 5400 West Civic Center Drive, Highland, Utah 84003 4 

 5 
  6 
PRESENT: Mayor Mark S. Thompson, conducting 7 

Councilmember Brian Braithwaite 8 
Councilmember Dennis LeBaron 9 
Councilmember Tim Irwin 10 

Councilmember Ed Dennis   11 

Councilmember Rod Mann  12 
 13 

STAFF PRESENT:  Nathan Crane, City Administrator/Community Develop. Director 14 

  Erin Wells, Assistant to the City Administrator  15 
  Gary LeCheminant, Finance Director  16 

  JoD’Ann Bates, City Recorder  17 
  Justin Parduhn, Public Works O&M Director  18 
  Todd Trane, City Engineer 19 

  Zachery Smallwood, Planner   20 
  Tim Merrill, City Attorney  21 
  Brian Gwilliam, Chief of Police 22 

 23 
OTHERS:  Tanner Nordstrom, Ben Peay, Curtis Leavitt, McKenna Hunt, Mark Johnson, Derek 24 

Lloyd, Dan Schmidt, Jayson Nichols. 25 
  26 

The meeting was called to order by Mayor Mark S. Thompson as a regular session at 7:30 p.m.  27 
The meeting agenda was posted on the Utah State Public Meeting Website at least 24 hours prior 28 

to the meeting.  The prayer was offered by Councilman Dennis LeBaron and those assembled 29 
were led in the Pledge of Allegiance by Councilman Rod Mann.   30 

 31 
Mayor Thompson introduced Julie Tapusoa, a new Highland City staff member.  Ms. Tapusoa 32 
briefly spoke about her background.  She stated that she was excited to assist in planning City 33 
events.  34 
 35 

APPEARANCES: 36 

 37 
Police Chief Brian Gwilliam reported that the Police Department was participating in a 38 
fundraising activity to support a local veteran in visiting his memorial in Washington DC.  The 39 
police officers have the opportunity to purchase a beard permit for $20 per month between now 40 
and February of 2017.  They anticipate raising the needed funds internally in the four month 41 
period.  In response to a question from Councilman Tim Irwin, Chief Gwilliam stated that they 42 

could not advertise or seeking funding publicly, but they could accept private contributions.  43 
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 1 

 2 

CONSENT ITEMS:  3 
 4 
1. Approval of Meeting Minutes for the City Council Regular Session – October 18, 5 

2016  6 

 7 

2. Ratifying the Mayors Appointment to the Timpanogos Special Service District Board 8 
– Councilman Brian Braithwaite  9 

Pulled by Councilman Brian Braithwaite 10 
 11 

3. Final Plat Approval for a 28 lot single family subdivision located at 9725 North 6800 12 
West -  Sky Ridge Estates 13 

Pulled by Councilman Rod Mann  14 

 15 
4. Approval of an Interlocal Agreement - North Utah County Aquifer Council 16 

 17 
MOTION:    Councilman Dennis LeBaron moved the City Council approve Consent Items 18 
1 and 4 on the agenda.  19 

 20 
Councilman Rod Mann seconded the motion.  21 

Unanimous vote, motion carried.   22 
 23 

PULLED ITEMS:  24 
 25 

(2.) Ratifying the Mayors Appointment to the Timpanogos Special Service District 26 
Board  27 

Pulled by Councilman Brian Braithwaite 28 
 29 

Councilman Brian Braithwaite stated that the information in the staff report regarding the dates 30 
of appointment and terms were incorrect.  He asked that the information reflect a four-year term 31 

beginning in 2016.  32 
 33 
Mark Johnson addressed the City Council and explained that the functions of the Timpanogos 34 

Special Service District.  He stated that board members are appointed to a four-year term.  If 35 
their elected term ends before their board term is completed, it is the duty of the appointee to 36 

resign and allow the City to recommend another board member, or continue to fulfill the four-37 
year term.  38 

 39 

MOTION:  Councilman Tim Irwin moved the City Council ratify the Mayor’s 40 
appointment of Councilman Brian Braithwaite to the Timpanogos Special Service District 41 

Board for a four-year term beginning January 2016. 42 
 43 
Councilman Ed Dennis seconded the motion.  44 
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Unanimous vote, motion carried.   1 
 2 
 3 
(3.)  Final Plat Approval for a 28 lot single family subdivision located at 9725 North 6800 4 

West  5 

Pulled by Councilman Rod Mann  6 
 7 
Councilman Rod Mann wanted to be sure that the expense of piping the existing irrigation ditch 8 
was the responsibility of the developer.  Staff confirmed that this was the case.  9 
 10 

MOTION: Councilman Tim Irwin moved the City Council approve the final plat for a 28-11 

lot single family subdivision located at 9725 North 6800 West.  12 

 13 
Councilman Ed Dennis seconded the motion.  14 

Unanimous vote, motion carried.   15 
 16 

ACTION ITEMS:  17 
 18 

5. PUBLIC HEARING / ORDINANCE: Amending the Transportation Impact Fees  19 

 20 
BACKGROUND:  In 2011 State Law regarding impact fees was revised.  The revisions focused 21 
on a level of service.  Future capital projects are limited to a six to ten year horizon.  Capital 22 

projects are also limited to projects or potions of projects needed to accommodate new growth, 23 
which are funded by the City using historical costs.  Impact fees are required to be encumbered 24 

within six years.  HIWO Investments, Inc. and the City have entered into a settlement agreement 25 
regarding the reimbursement infrastructure improvements installed in Highland Boulevard as 26 

outlined in the DAE/Westbrook Development Agreement.  Zion’s Bank – Public Finance was 27 
hired to revise the transportation impact fee to include the City’s portion of these costs.  The 28 
amended impact fee is $20.00 more than the previous fee. 29 

 30 
Nathan Crane presented the background information above and explained that the City adopted a 31 

new transportation impact fee the previous year, and recently had a discussion regarding the 32 
DAE/Westbrook Development Agreement where they found that the City was going to 33 
contribute through that agreement to the construction of Highland Boulevard.  This is an arterial 34 

street and therefore eligible for reimbursement Citywide.  With the proposed amendment, which 35 
would increase the permit cost by $20, the City would be able to recover the majority of the cost 36 

associated with the settlement agreement.  37 
 38 

Mayor Thompson opened the public hearing.  There were no public comments.  Mayor 39 
Thompson closed the public hearing.  40 
 41 
Councilman Rod Man explained that the road construction has been paid for, and this 42 
amendment would simply allow the City to reimburse that cost.   43 
 44 
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MOTION: Councilman Tim Irwin moved the City Council approve an Ordinance 1 
Amending the Transportation Impact Fee.  2 
 3 
Councilman Brian Braithwaite seconded the motion.   4 
 5 

Those voting aye: Rod Mann, Ed Dennis, Tim Irwin, Dennis LeBaron and Brian 6 
Braithwaite. 7 
Those voting Nay:   None 8 
Motion carried. 9 
 10 

6. Site and Architectural Plan Approval for a 4,104 square foot car wash on lot 11 of 11 

the Highland Marketplace Subdivision in the Commercial Retail Zone  12 

 13 

BACKGROUND: The property is part of the Commercial Retail (CR) Zoning District that was 14 

approved by the City Council in October 2006.  A master site plan was approved by the Council 15 
in February 2007.  The Highland Marketplace Subdivision was approved by the Council in 16 
March 2007.  A development agreement was also approved by the Council in March 2007.  The 17 

development agreement includes provisions for site plan, site lighting, architecture, and 18 
landscaping.  The City Council approved a text amendment allowing car washes to be developed 19 

within the CR zone in June of 2016.  Site plan review is an administrative action. Consideration 20 
is limited to compliance with existing development standards and regulations.  21 
 22 

Nathan Crane presented an aerial map of the area and identified the subject property and 23 
surrounding uses.  The City Council approved an amendment to the zoning code a few months 24 

previous to allow the car wash use in the CR Zone.  He then presented the site plan, landscaping 25 
plan, lighting plan, and the noise study that was conducted.  The application met all of the 26 

requirements of the zone.  Mr. Crane reported that the Planning Commission held a public 27 
hearing the previous week and voted 6-0 in favor of approval, subject to four stipulations.  Staff 28 

has included three additional stipulations, and they recommended that stipulation #7 be removed.   29 
 30 
Ben Peay stated that he was the regional manager for the proposed carwash, as well as one of the 31 
business partners of the Quick Quack Carwash.  He explained that the business was an express 32 

wash with vacuums available.  The employees do not do any detail work on the vehicles.  Mr. 33 
Peay stated that they have three locations in Utah, with one currently under construction.  They 34 
expect to have ten locations in Utah County within the next 18 months.  In regards to 35 
construction, Mr. Peay estimated a 90 day construction period.  36 

 37 
Mayor Thompson expressed a concern for possible queuing onto the main road.  Mr. Crane 38 
stated that the application exceeds the minimum queue length requirement.  Mr. Peay reported 39 

that the queue at their Orem location has never bled onto the main road, even on their busiest 40 
days.  41 
 42 

MOTION: Councilman Rod Mann moved the City Council approve the Site and 43 
Architectural Plan for a 4,104 square foot car wash on lot 11 of the Highland Marketplace 44 
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Subdivision in the Commercial retail Zone subject to the four stipulations of the Planning 1 
Commission and two stipulations proposed by staff.   2 
 3 
Councilman Tim Irwin seconded the motion.   4 
Unanimous vote, motion carried. 5 

 6 
 7 

7. Site Plan Approval for a 4,587 square foot building in the Town Center Overlay 8 
Commercial Retail Zone. (West of Wendy’s North of Meier’s)  9 

 10 

BACKGROUND:  In the Town Center Overlay (TCO) District the City Council is the approval 11 

body for a site plan, after receiving a recommendation from the Planning Commission.  The 12 
Planning Commission is the approval body for the architectural review.  Site and architectural 13 
plan review are administrative actions.  Consideration is limited to compliance with existing 14 

development standards and regulations. The end user cannot be considered. 15 
 16 
Nathan Crane presented the background information above and explained that the location of the 17 

building on the site plan had been changed from the preliminary site plan.  He identified the 18 
change on the site map and explained how parking and traffic circulation would alter in 19 

connection with the change.  Mr. Crane stated that the building would be just over 4,500 square 20 
feet in size and would house two tenants.  The site plan also includes a drive thru.   21 
 22 

The City Council discussed access and the length of the drive thru.  Mr. Crane noted that the 23 
Planning Commission asked that some directional signage be include on-site.  24 

 25 
Dan Schmidt, of WPI, explained that pushing the buildings back from the street would increase 26 

exposure, as the incoming Meier’s building would be quite tall.  He stated that the increased 27 
parking in front of the building would also create a more pedestrian and customer-friendly area. 28 

 29 
Mr. Crane presented the building designs and confirmed that they meet the ordinance standards.  30 
Staff recommended approval of the application with the three stipulations in the staff report.  He 31 
asked that the third stipulation be altered to require approval from UDOT for access onto SR92.  32 

 33 

MOTION:  Councilman Dennis LeBaron moved the City Council approve the Site Plan for 34 
a 4,587 square foot building in the Town Center Overlay Commercial Retail Zone subject 35 
to the Planning Commission stipulation, with the modification of stipulation #3 to read 36 

“Prior to construction of the access onto SR92 (Timpanogos Highway) for the western 37 
driveway approval from UDOT shall be required”.    38 
 39 

Councilman Tim Irwin seconded the motion.   40 
Unanimous vote, motion carried.  41 
 42 
8. Approval allowing the Golf Skill Training Center located in American Fork City to 43 

connect their sewer lateral into a Highland City sewer line. 44 



 

 Highland City Council  6 November 1, 2016 

 

 

 

 1 

BACKGROUND:  Highland City was contacted by Jay Meacham who is an engineer for Civil 2 
Science. They are working with the Fox Hollow Golf Course and the Golf Skill Training Center 3 
Foundation to design a new training facility at the north end of the Fox Hollow driving range. 4 
Due to the location of this facility they have determined it is not feasible to connect the sewer 5 
lateral to an American Fork City sewer main. As a result, they are requesting permission from 6 

Highland City to accept the sewer from this facility into a Highland City Sewer main at the south 7 
end of the cul-de-sac at the end of Pheasant Drive. To access this manhole the line will run 8 
through the lot currently owned by Highland City where the Walkenhorst house is located (see 9 
attached diagram). Fox Hollow Golf Course will be responsible for all of the work and 10 
materials.  Staff believes that the impact to our sewer system to be minor based on the design of 11 

the facility. We feel this line and layout needs to be designed to avoid a future conflict with the 12 
east/west corridor road when it is installed.  A signed agreement form Highland City is required 13 

before the project is approved by American Fork City. Billing for the sewer will need to be 14 

worked out between Highland City and American Fork City.  15 
 16 
Nathan Crane presented the background information above.   17 

 18 
Mark Johnson, the designer for the Golf Skills Training Foundation, explained that the proposed 19 

building would eventually be used as a training facility for a local university, and would likely be 20 
used every day of the week for part of the day.  He anticipated small events, such as seminars, 21 
would be held at the facility.  The Golf Skills Training Foundation is a non-profit organization, 22 

and 90% of the funds for this building were donated.  Mr. Johnson stated that there would only 23 
be two restrooms and a small janitorial sink, so they did not anticipate a lot of flow into the 24 

sewer system.   25 
 26 

Councilman Brian Braithwaite asked where the closest connection would be in American Fork.  27 
Mr. Johnson explained that they would have to go a significant distance to the clubhouse to 28 
connect to the American Fork system.  The connection in Highland is 550 feet away from the 29 

facility.  30 
 31 

Councilman Ed Dennis asked if the City had access to the sewer lines in the private subdivision.  32 
City Engineer Todd Trane stated that the sewer and water lines are public infrastructure, so the 33 
City does have access to them.   34 

 35 

MOTION:  Councilman Brian Braithwaite moved the City Council give preliminary 36 

approval for the Golf Skill Training Center located in American Fork City to connect their 37 
sewer lateral into a Highland City sewer line as presented, per engineering and staff 38 
approval. 39 
 40 

Councilman Dennis LeBaron seconded the motion.   41 

Unanimous vote, motion carried. 42 
 43 
MAYOR, CITY COUNCIL & STAFF COMMUNICATION ITEMS 44 
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(These items are for information purposes only and do not require action or discussion by the 1 

City Council)  2 
 3 

 Open Space Maintenance Agreement – Erin Wells, Assistant to the City Administrator  4 
 5 
Erin Wells presented a draft of the update and revised Open Space Maintenance Agreement to 6 
the City Councilmembers.  A final draft would be created before the next City Council meeting. 7 
 8 

Councilman Rod Mann addressed grading, which the agreement prohibits.  The language 9 
stipulates that grading on the property is prohibited when it impacts drainage.  He suggested that 10 
this stipulation be removed, and grading be allowed only with express permission of staff.    11 

 12 
Justin Parduhn, Public Works Director, assumed that there could be some leveling done when a 13 
resident prepares a property for sod, but it really depends on the accurate definition of grading.   14 

 15 
Councilman Brian Braithwaite agreed with Councilman Rod Mann’s suggestion. 16 
 17 

Councilman Tim Irwin felt that the agreement did not give staff the opportunity to make any 18 
exceptions to the items listed as prohibited.  There may be times when an exception is 19 

appropriate.  He was concerned that the agreement did not benefit the resident. 20 
  21 
Tim Merrill, City Attorney, stated that the language could be altered to give staff the authority to 22 

permit grading. 23 
 24 

Councilman Ed Dennis noted that the document does state that a site plan must be approved, so 25 
any grading would be reviewed by staff during that process.  He also agreed that the agreement 26 

should allow some flexibility in terms of grading.  27 
 28 

Councilman Brian Braithwaite asked for the reasoning behind prohibiting gardens and cement 29 
curbing.  He did not anticipate any curbing or vegetation that would extend below a sprinkler 30 
system, which is allowed.  31 
 32 

Councilman Rod Mann asked who this agreement was intended for, and Councilman Ed Dennis 33 
stated that this agreement would apply to properties dedicated for utilities.  34 
 35 
Mr. Merrill explained that this agreement was related to the property discussed during the 36 

previous meeting.  This property could not be purchased by the residents because of the 37 
underlying utilities.  Although this agreement relates to the subject property, the spirit of the 38 
agreement could extend to other properties in the City.  In regards to curbing, Mr. Merrill stated 39 

that curbing could be used to delineate boundaries and create the impression that the property is 40 
private.  The agreement was written in the spirit of the property being common area that the 41 
adjoining property owner beautifies for the benefit of all.  42 
 43 
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Councilman Ed Dennis harbored several concerns with the proposed agreement.  He felt that the 1 

scope of the agreement was too narrow.  He also felt that the term of one year was too short, 2 
stating that a resident would be reluctant to spend thousands of dollars to improve a property for 3 
such a short amount of time.   4 
 5 
Mr. Merrill explained that the antiquated maintenance agreements were more in line with private 6 

use, while the proposed agreement is completely different.  This agreement is intended to 7 
transition toward keeping these properties as a public use or common area, and to eliminate the 8 
sense of entitlement that a resident obtains when they care for City land. 9 
 10 
Councilman Ed Dennis felt that residents needed some incentive to maintain these areas, but the 11 

proposed agreement did not offer that.  The agreement needs to be balanced in favor of both the 12 
City and the residents.  He believed that the agreement favors the City exclusively at the peril of 13 

the resident.   14 

 15 
Mr. Merrill addressed the term of the agreement and explained that an annually renewing term, 16 
in perpetuity, is the most liberal and generous term that can be offered.  There is a greater 17 

likelihood of termination at the end of a longer term than one that renews automatically every 18 
year.  19 

 20 
Councilman Ed Dennis stated that there should be an option for a resident to bring their request 21 
to the City Council if staff does not approve it.  Erin Wells stated that this was an option in the 22 

code, even though it was not expressly stated in the agreement.  23 
 24 

The discussion returned to curbing and gardens.  Councilman Ed Dennis suggested that language 25 
be included in the agreement to allow curbing as long as it is not continuous with the property 26 

line.  He did not see any harm in putting curbing around small flower beds.  Councilman Brian 27 
Braithwaite agreed that taking up curbing in the case of utility maintenance would cause friction 28 
with the residents, but they should allow another alternative for distinguishing vegetation areas.   29 

 30 
Councilman Ed Dennis believed that fencing should be allowed, as they provide protection from 31 

wind and animals.  He also had a major concern with the indemnification clause in the 32 
agreement.  With that clause, the City would be asking the resident to assume all responsibility 33 
for that property.  Mr. Merrill explained that the resident would only be responsible for 34 

incidences that occur because of their own negligence.  It is necessary protection for the City.  35 
 36 

Justin Parduhn shared an experience staff had recently with a resident who had made 37 
improvements to a piece of City property.  The utilities needed to be installed in the easement, 38 

but the resident was unwilling to allow the curbing and flower bed to be disturbed.  The City was 39 
able to work with the resident and route the utility slightly to save the landscaping.  Mr. Parduhn 40 
commented that the upkeep of the property was appreciated, but it would have been easier to do 41 
the needed work if the land has simply been a manicured lawn.  Sod can easily be removed and 42 
put back once work is done.  Allowing curbing and vegetation can cause issues for the City when 43 
work does need to be done on one of these properties.  44 
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 1 

Mayor Thompson asked if the resident was under a maintenance agreement.  Mr. Parduhn 2 
answered in the negative.  3 
 4 
Councilman Braithwaite agreed that the residents would always have that sense of entitlement 5 
unless they are only allowed simple improvements.  But they also need to balance the likelihood 6 

of having to go in and make improvements, which may not happen for ten years or more.     7 
 8 
Councilman LeBaron agreed that the agreement should prohibit everything but grass. 9 
Councilmen Tim Irwin, Brian Braithwaite, and Ed Dennis all agreed that the residents should be 10 
offered some incentive to make improvements, and the proposed agreement did not offer that.  11 

They felt that curbing and gardens should be allowed, as approved by staff.  12 
 13 

Councilman Rod Mann sided with Councilman LeBaron, believing that things should be kept 14 

simple.  15 
 16 
Mr. Merrill commented that the proposed agreement could be used as a template for future 17 

agreements, and possible replace some of the existing maintenance agreements.  He hoped to cut 18 
back on some of the entitlement that exists throughout the City.   19 

 20 
The City Council again discussed permitting gardens and curbing.  They also debated as to 21 
whether fencing should be allowed, prohibited, or optional.  Mr. Merrill stated that he would 22 

revise the agreement language with the items discussed, and email a copy of the updated version 23 
for their review before the next City Council meeting.  24 

 25 
Councilman Brian Braithwaite addressed the length of the term and stated that a year-to-year 26 

contract is better from a business standpoint, but it may not be as beneficial in this situation.  He 27 
suggested that the term be extended to five years, and then renewed yearly after that.  28 
 29 

Mayor Thompson was concerned about the agreement running with the land.  He believed the 30 
agreement should be terminated with the sale of the property.  Councilman Dennis LeBaron 31 

agreed.  Mr. Merrill stated that this would require the City to renegotiate with the subsequent 32 
purchaser to renew a maintenance agreement.  If they did not, the improved property would 33 
deteriorate again.  He noted that the City does not know when a home is privately sold, so they 34 

would have to do an annual review of each maintenance agreement. 35 
 36 

Councilman Ed Dennis believed that the agreement should run with the land.  If the agreement is 37 
recorded with the county, it should come up when a title company does a search of the property.  38 

 39 
Councilman Brian Braithwaite asked that some of the items in the agreement be explained in 40 
layman’s terms, so that a resident could easily understand the agreement.   41 
 42 
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Councilman Ed Dennis thanked Mr. Merrill for his work on this project.  He stated that he would 1 

take the revised agreement to the Open Space Committee, who would be meeting again before 2 
the next City Council meeting.  3 
 4 
Tanner Nordstrom, a resident, expressed a concern for the high speed traffic that runs through his 5 
neighborhood when the nearby intersection backs up.  He has clocked vehicles traveling up to 50 6 

miles per hour on his residential street.  He suggested that traffic counter tubes be placed in the 7 
neighborhood to record information that can be taken to the police department.   8 
 9 

ADJOURNMENT 10 
 11 

MOTION: Councilman Tim Irwin moved to adjourn.   12 

 13 
Councilman Ed Dennis seconded the motion.   14 

Unanimous vote. Motion carried.  15 
 16 

 17 
Meeting adjourned at 9:41 p.m. 18 
 19 

 20 
              21 
       JoD’Ann Bates, City Recorder  22 

 23 
Date Approved: November 15, 2016 24 



The City Council should conduct a public hearing, draft findings, and determine whether 

R-1-30 zoning is appropriate for the property. 

The applicant would like to subdivide and develop this property into low density single 

family residential and has requested that the zoning be changed to R-1-30 from R-1-40 to 

allow for 37 lots.  

 

RSL previously proposed a rezone of this property to R-1-30 with a concept plan of 41 

single family buildable lots.  

 Planning Commission recommended denial; see excerpt of meeting minutes 

attached. 

 City Council denied the request; see excerpt of meeting minutes attached. 

 

Rezone requests are a legislative process. 

1. The applicant is requesting a rezoning of 28.38 acres of property located at 6475 

West 11800 North from R-1-40 Single Family Residential to R-1-30 Single Family 

Residential to allow for a 37 lot subdivision.  

 

2. The maximum density permitted in the R-1-30 District is 1.45. The minimum lot 

size for the R-1-30 District is 20,000 square feet. The minimum lot frontage is 120 

feet except for lots on a cul-de-sac. The maximum number of lots is determined by 

dividing the total square footage by 30,000 square feet.  



 

 

3. The maximum density in the R-1-40 District 1.09 units per acre. The minimum lot 

width is 130 feet.  There are no exceptions for lots on a cul-de-sac. The maximum 

number of lots is determined by dividing the total square footage by 40,000 square 

feet. 

 

4. The applicant has prepared an illustrative concept plan. The plan shows 37 lots. 

The proposed density is 1.30 units per acre. A subdivision plat will be required prior 

to construction of the single family residential development to determine 

compliance with the Development Code and Engineering Design Standards. 

 

 

The applicant held a neighborhood meeting on October 11, 2016. A summary of the 

meeting is attached. The neighbors were concerned with the quality of homes that would 

be built on the site. They were also concerned that if approved, that there would be no 

guarantee that the concept plan would be implemented as presented. 

 

Notice of the Planning Commission public hearing was published in the October 09, 2016 

edition of the Daily Herald and mailed to all property owners within 500 feet on October 

10, 2016. Staff received two letters in opposition. 

 

Notice of the City Council public hearing was published in the October 30, 2016 edition of 

the Daily Herald and mailed to all property owners within 500 feet on October 31, 2016. 

No additional comments have been received. 

 The site is designated Low Density Residential in the General Plan. The General 

Plan section 2-21 states that “New uses should be developed on existing vacant and 

agricultural land according to established low-density, large-lot land patterns and 

densities”. The proposed rezoning is consistent with this designation. 

 

 The objective of the R-1-30 zone is to support a low density residential environment. 

 

 The zone was established to  

o Create transitional areas within the city between other residential zones 

o To create a distinction and gradation between one acre larger lots and half 

acre lots.  

 

 



 

 The properties to the west have been developed as single family homes, in the R-1-

40 zone. Most of the lots are between 30,000 to 40,000 square feet. 

 

 The lots directly to the east of the applicants property is zoned R-1-40, however due 

to the density calculation most properties are between 30,000 and 35,000 square 

feet. 

 

 To the south of the applicants property is a subdivision that was developed with an 

Open Space Overlay.  

 

 The north borders Ridgeline Elementary and an LDS Chapel.  

 Primary access will come from three access points, Mercer Hollow Road from the 

south, a local road, Sunrise Drive(11630 North) from the east and west, also a local 

road, and north from 11800 North a collector street. Based on this concept plan, this 

would provide adequate access to the site. 

 

 There are currently four possible connections to be made with sewer, pressurized 

water and culinary water.  

 

 Storm water drainage is a potential issue on the property; the applicant has placed 

two detention areas on the south end of the property. These will be addressed 

during review of the preliminary plat.  

 

The Planning Commission held a public hearing on October 25, 2016.  Multiple residents 

spoke in opposition of the request. The Planning Commission was down one commissioner 

for this meeting.  The Commission voted twice, once to recommend approval and once to 

recommend denial and could not come to a consensus and therefor did not make a 

recommendation. The Commission’s main points were: 

 

 Some commissioners thought that this site doesn’t meet the criteria 

 The commissioners expressed gratitude for coming back with a different plan with 

fewer lots 

 Some commissioners felt that this was an opportunity to place conditions on the 

property as opposed to someone with an as right project. 

mannr
Highlight
language is not clear.



 

 

 

Conceptual plans represent a challenge for residents, Staff, Planning Commission and 

City Council as they represent the maximum lot yield.  In addition, approval of a 

conceptual plan creates an expectation of the property owner and developer regarding the 

lot yield. Because they have not been reviewed for compliance with the Development Code 

there can be significant changes to the proposed subdivision.  This has resulted in issues 

with recent developments. 

 

Residents and the Planning Commission expressed concern regarding the use of R-1-30 at 

this location due to the existing surrounding land uses and adding additional homes above 

what R-1-40 would allow.   

The intent of the R-1-30 District was not to replace the R-1-40 District, but rather to have 

an alternative to the R-1-20 District since the city was receiving so many requests for R-1-

20.  The Council will need to determine if this location is appropriate for the R-1-30 

District.  If the Council chooses to approve the request stipulations can be included to 

address any concerns or issues. 

Based on the following findings, (the Council should draft appropriate findings), I move 

that the City Council ADOPT the ordinance rezoning the property from R-1-40 to R-1-30. 

 

Based on the following findings, (the Council should draft appropriate findings), I move 

that the City Council DENY the rezoning request as recommended by the Planning 

Commission.

This action will not have a financial impact on this fiscal year’s budget expenditures. 

1. Proposed Ordinance 

2. Concept Plan 

3. Neighborhood Meeting Summary and Attendance List 

4. Citizen Input 

5. Excerpt of the 08/23/2016 Planning Commission Minutes 

6. Excerpt of the 09/06/2016 City Council Minutes 

 

 

 

 



 

 

 

ATTACHMENT 1 

ORDINANCE NO. 2016-** 

 

AN ORDINANCE OF THE HIGHLAND CITY COUNCIL AMENDING THE 

OFFICIAL ZONING MAP REZONING THE 28.38 ACRES LOCATED AT 6475 

WEST 11800 NORTH FROM R-1-40 TO R-1-30 AND IMPOSING 

CONDITIONS UPON SUCH CHANGE. 

 

WHEREAS, the Highland City Council desires to amend the Official Zone Map of 

Highland City; and 

 

WHEREAS, all due and proper notices of public hearings and public meetings on 

this Ordinance held before the Highland City Planning Commission (the “Commission”) 

and the Highland City Council (the “City Council”) were given in the time, form, substance 

and manner provided by Utah Code Section 10-9a-205; and 

 

WHEREAS, the Commission held public hearing on this Ordinance on October 25, 

2016; and 

 

WHEREAS, the City Council held a public hearing on this Ordinance on November 

15, 2016. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE Highland City Council as follows: 

 

SECTION 1. That ± 28.38 acres of certain real property generally located at 6475 

West 11800 North more particularly described and depicted on “Exhibit A”, attached and 

incorporated herein by reference is hereby zoned R-1-30 Residential subject to the 

following condition(s): 

 

1. The preliminary and final plats shall meet all requirements of the Development 

Code 

 

2. XXX 

 

This/These condition(s) shall run with the land, and shall apply until such time, if 

any, that the property is re-zoned either by failure to comply with the conditions or further 

zoning action by the City Council. 

 

SECTION 2. This zone map amendment is predicated upon compliance with the 

conditions in Section 1. In the event any condition is violated or unfulfilled, this Ordinance 

shall become null and void and the zone designation for all of the subject properties shall 

revert to the R-1-40 Zone.  

 

SECTION 3. That the Mayor, the City Administrator, the City Recorder and the 

City Attorney are hereby authorized and directed to execute all documents and take all 

steps necessary to carry out the purpose of this Ordinance. 



 

 

SECTION 4. This Ordinance shall take effect immediately upon its first posting or 

publication. 

 

SECTION 5. If any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be 

deemed separate, distinct, and independent of all other provision and such holding shall 

not affect the validity of the remaining portions of this Ordinance. 

 

PASSED AND ADOPTED by the Highland City Council, November 15, 2016. 

 

 

                                                HIGHLAND CITY, UTAH 

 

__________________________________ 

                  Mark S. Thompson, Mayor 

 

 

ATTEST: 

 

 

 

_________________________________ 

JoD’Ann Bates, City Recorder 

 

 

COUNCILMEMBER 

 

YES NO 

Brian Braithwaite □ □ 

Ed Dennis □ □ 

Tim Irwin □ □ 

Dennis LeBaron □ □ 

Rod Mann □ □ 
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Meeting Minutes from RSL Communities Neighborhood Meeting  

re: Oak Ridge Rezone Application 
 
Ridgeline Elementary School 
October 11, 2016 
7 pm start time 
 

Patrick Ord (RSL Communities Utah Division President) opened the meeting. He set the context of the 

meeting by saying that the City Council voted for RSL Communities to revise and resubmit their rezone 

request subject to a lot maximum. The revised application requests a rezone from R1-40 to R1-30 

subject to a maximum of 37 lots – 6 more lots than an R1-40 plan would yield. The prior application 

requested a straight rezone to R1-30, which would have yielded 41 lots. 

The revised plan seeks to remedy some of the concerns previously expressed by neighbors including: 

 Traffic – The new plan has added curvilinear streets as a traffic calming measure. Additionally, 

RSL Communities has expressed a willingness to install solar powered, radar, speed signs. 

 Water Run-off – The new plan has included two detention basins to catch storm water run-off 

so that the water won’t run into bordering properties. 

 Trail System – The new plan has included space on the northwest of the property so that the 

existing paved trail system to the west can ramp up to the grade of 11800 North. The new plan 

also provides a continuation of the already paved trail to the south of the property through the 

Oak Ridge Project (between lots 113 & 114). 

 Rear School Access – The new plan allows for a trail that stubs to the rear of Ridgeline 

Elementary School. Discussions with Alpine School District have indicated that they will consider 

installing a rear access to accommodate students who use this new path to walk to school. By 

encouraging a more walkable school access, vehicular traffic to the school will be decreased. 

 Larger Lots on the Western Border – The new plan eliminated two full lots on the western 

border of the site (from 9 lots to 7 lots) and spread the frontages over the remaining lots and a 

detention basin. This provides the site with a gradual transition from the larger lots on the 

western border of the property to the smaller, quarter acre lots on the southeastern border of 

the property.  

Patrick stated that it was RSL Communities’ intent to provide the neighborhood with a project that 

addressed their major concerns. The recently revised R1-30 plan subject to a 37 lot maximum is more 

likely to address these concerns than a developer that chose to pursue an R1-40 development. Since the 

R1-40 zoning already exists, the only criteria by which an R1-40 community would be evaluated would 

be if it met all of the City’s requirements – and curvilinear streets, trail continuations, rear yard school 

access, lot size transitions within the site, etc. are not requirements of the City. 

Of particular note, only eight neighbors attended this most recent meeting whereas thirty three 

neighbors attended the meeting for RSL Communities’ first application. The neighbors attending said 

that more people wanted to attend but they had conflicts that they couldn’t get out of. An alternative 

view is that the majority of the neighbors did not feel strongly enough to voice any opposition to the 

revised concept plan. Only four people articulated concerns during the meeting (Tanya Colledge, Laura 



Harding, Cody Yeck, & Neal Evans). Two of the other four attendees came and went quickly without 

commenting. The other two individuals just listened. 

Laura Harding was the most vocal of the opponents. Laura lives at 6274 Bull River Road, which is 

approximately four blocks (960 feet) to the south of the property (at the end of Mercer Hollow Rd). 

Laura articulated the following concerns: 

 Laura feels that she was promised by the City that the Oak Ridge Parcel would be zoned R1-40 

and that a rezone to R1-30 would be less desirable. 

o Patrick responded that City Zoning Ordinances adapt to changing City requirements. 

 She feels that an R1-40 zoning would yield more expensive homes and thus be better for 

property values. 

o Patrick responded by saying that the lots under the proposed plan are an half acre and 

greater and the prices of the proposed homes are expected to average in the mid 

$700,000s with many reaching above $900,000. 

 She wants the parcel to be populated by custom homes.  

o Patrick said that the homes that RSL Communities plans to build meet the requirements 

of what many Utah home builders would consider a “Custom Home” – such as quality of 

materials, ability to customize floor plans, high-end finishings, varying exterior 

elevations, etc. 

o Laura clarified by saying that she doesn’t want one builder building on all the lots on the 

site but rather different builders on each lot.  

o Patrick mentioned that the quality control of the site would be much better if one 

builder built all of the homes.  

 She sees the only motivation for a rezone as increasing the developer’s profit and she does not 

feel that what the developer is offering in return is compelling. 

 She would rather see the land remain vacant than developed at a higher density. 

o Patrick articulated some benefits of developing the site as: 

 Newly built homes will serve as a barrier to winds that currently blow over the 

vacant parcel onto the nearby homes. The wind may carry dirt from the site 

onto the adjacent homes. 

 Site development would mitigate any water run-off problems by having the site 

engineered to cause all storm water to run to detention basins. 

 The new site plan would allow public access over private property through 

connecting to an existing trail system. 

 The new site plan would facilitate a rear yard access to the school, which would 

allow more students to walk to school and cut down on vehicular traffic during 

peak school hours – thus improving safety. 

 Would RSL Communities still pursue the purchase of the land under an R1-40 scenario? 

o Patrick said that several developers have had the property under contract and couldn’t 

make an R1-40 scenario work. Several problems need to be solved on the site at 

significant cost such as: over excavation for collapsible soils, extensive grading, storm 

water mitigation, etc. 

o Mark Hugo (the property’s broker and friend of the land seller) added the following: 



 The cost to secure water rights on the site are $24,000 / acre, which equates to 

about $700,000. 

 The Siggard family (Seller of the property) wants to be good neighbors. Mark 

introduced the family to RSL Communities because of their reputation as a 

quality home builder and developer. 

 Laura said that it was evident that RSL Communities is paying too much for the land if they need 

more lots to make the economics work. 

o Mark Hugo told of how the Siggard family allowed the school and the Church to 

purchase land on the site, which left them with an irregular sized property. Had they 

been more focused on money, they would have refused the sale and pursued a 

development strategy. The property seller and buyer both have rights to petition the 

City for a zone change insofar as they meet the requirements. 

 Laura said that RSL Communities had already been denied the zone change so why do they 

continue. 

o Patrick reviewed the history of the process saying that they received a positive staff 

report saying that the property met the requirements of a transition zone, the Planning 

Commission voted that “no compelling reason existed for a rezone”, and the City 

Council asked via a motion for RSL Communities to resubmit the plan subject to a 

maximum lot count that was less than 41. 

Tanya Colledge (lives at 11768 Sunset Hills, which borders the property on the northwest border – by lot 

101) articulated the following concerns: 

 She feels that if a developer were to develop the property under an R1-40, she could force the 

City to continue the trail through the site and access the rear of the school. The detention basins 

would be required under an R1-40 regardless because they constitute engineering concerns. The 

other proposed benefits did not seem like compelling reasons. 

 She was concerned that once the rezone occurs, the neighborhood would have no control or 

guarantee that the concept plan would be the same as the final plat.  

o Patrick said that RSL Communities is asking for an R1-30 rezone subject to a 37 lot max 

and that the City could stipulate that their Plat look like the submitted concept plan 

unless there is some compelling reason for them to deviate (i.e. engineering, etc.). 

 Tanya said that she didn’t have anything against RSL Communities. She looked for complaints 

about the company online and couldn’t find anything. 

Neal Evans (lives at 11597 N. Lone Rock Circle, which borders the property on the southwest border – 

adjacent to lots 110 & 111) articulated the following concerns: 

 He did not share the opinion that R1-40 lots did not meet current market demand. He 

referenced the R1-40 Ivory project currently selling to the west of Highland Blvd. He said that 

the Ivory homes are selling as quickly as they can build them. 

o Mark Hugo mentioned that he spoke to an Ivory Sales Representative that told him that 

“Dry Creek Highlands” (the referenced Ivory project) was the slowest selling Ivory 

project in the entire state because the lot costs were so expensive (due to their size).  



o Patrick mentioned that R1-40 lot sizes are costly to landscape and maintain and if you 

drive through “Dry Creek Highlands” you can see many homes without installed 

landscaping. 

 Neal felt that was because the homes were brand new. 

 Neal worried about the precedent that a rezone to R1-30 would create within Highland. 

o Patrick responded by saying that the revised request is structured in such a way (subject 

to a max lot count) that the City would not grant them a true R1-30 rezone – so no R1-

30 precedent would be created.  

Cody Yeck (lives at 6384 W. Skyline Dr., which borders the property on the south border – adjacent to 

lot 113) articulated the following concerns: 

 She asked that RSL Communities withdraw the R1-30 zone request and then the neighbors 

would be happy. 

o Patrick responded by saying that they had a right to apply for the zone change and that 

they have been encouraged enough from feedback from many neighbors, the City Staff, 

and many City Officials to continue to pursue it. 

During the meeting, Dr. Higgins (Ridgeline Elementary School Principal) popped into the meeting to say, 

“hi”. He was asked by the neighbors if the school was overcrowded. Dr. Higgins said, “no”. He 

elaborated by saying that the current school enrollment was 1,015 students but that approximately 60 

of those were preschoolers, which don’t count towards the capacity. The net population of the school 

therefore was 955. Ridgeline has had up to 1,284 students (a couple of years ago). The school has 2 

trailers but they are not filled to capacity. 

Dr. Higgins mentioned that if the residents were concerned about overcrowding, they should vote for 

the new school bond that will be on the upcoming ballot. The school bond will not increase property 

taxes since another bond is retiring at the same time. The School District has already acquired land near 

the IM Flash facility for a new Elementary School and Middle School. 

The meeting adjourned around 8:30 PM. 
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Zac Smallwood

From: Jen and Brant <the_avondets@hotmail.com>
Sent: Thursday, October 20, 2016 3:20 PM
To: PlanningCommission; Brian Braithwaite; Dennis; Tim Irwin; Rodm
Subject: Rezoneing of the property near Ridgeline Elementary

Dear City Council members and Planning Commission members, 
 
I am emailing regarding the rezoning of the property near Ridgeline Elementary on Westfield Road in 
Highland. 
 
It's a little disappointing that this matter is being brought up again after our neighborhood made it very clear 
that we don't want to have this area rezoned for smaller lots. I know the city council granted the developer 
the right to re‐apply, and I find that very frustrating. As citizens, we've already attended several meetings and 
expressed our concerns with the developer and with the Planning Commission and City Council. It's frustrating 
that we find ourselves having the same discussion and the same meeting all over again. I know that you are 
volunteering your time to serve our community, and I feel like this must be redundant and annoying for you as 
well. 
 
I understand that the developer has redrawn his map for fewer lots. However, as he does not even own the 
property, this map is irrelevant. Even if he were owner of the property, the map is in no way legally binding. If 
this area is rezoned, he can sell the land or develop it without the pathways or drainage that is so important to 
our community. I believe this California based company did sell of a portion of the property they acquired in 
South Jordan. Although I am sure their intentions are to develop the property with the lots represented, many 
things can change as a subdivision is being developed. I would rather protect the integrity of that area with a 
legally binding R40 zoning than allow the area to be rezoned and hope for the best. 
 
The Highland Creek neighborhood, and I strongly suspect most people in Highland, want the area to remain a 
distinctive town with a great deal of green space. We moved here and my husband deliberately made the 
choice to commute from SLC because Highland 'feels' different than other cities in the area. Rezoning property 
for smaller lots make Highland look exactly like Draper/Sandy/South Jordan/etc. Smaller lots are plentiful up 
and down the valley for home owners that want less yard to maintain. I am particularly enjoying this beautiful 
fall with all the colorful leaves and beautiful views of the mountains. Please stay the course regarding the 
original purpose and vision for what Highland should be. I think adding smaller housing and real estate in city 
center is a great way to increase our tax base and provide housing for a variety of ages and needs within our 
community, but our suburban subdivisions should remain larger lots. This is particularly important in Utah 
where large families lend themselves to large houses. It's quite claustrophobic to see a series of 7,000‐9,000 
sq. ft. homes crammed onto .25 lots. Even a .36 lot seems small with a 7,000 sq. ft. house sitting on it. 
 
I am grateful for the time and thought you invest in our community and I sincerely hope that you will respect 
the preferences of Highland citizens. I know you have several pressing issues to weigh as you make decisions 
regarding the future of our town, and I hope Highland remains a graceful and green city. 
 
Sincerely, 
 
Jen Avondet 
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Sent from Outlook 
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Zac Smallwood

From: tanyacolledge@comcast.net
Sent: Tuesday, October 25, 2016 3:09 PM
To: PlanningCommission
Subject: Highland City - Oak Ridge Rezone

Follow Up Flag: Follow up
Flag Status: Completed

Planning commission members: 
 
I am writing again to discuss my concerns withe the Oak Ridge Rezone request.  Following the last 
set of meetings, the developer has presented another plan with a few less lots than his original 
plan.  While in spirit, this may represent a smaller plan, it ultimately is very similar to his original 
request.   
 
It was pretty clear from previous discussion and decisions that were made by both the planning 
commission and the city council that the new development does not meet the criteria for a "transition" 
area that would warrant consideration of the R130 rezone. 
 
At the new (and recent) neighborhood meeting the neighboring residents continued to vehemently 
argue against the rezone application of the developer from R-1-40 to smaller lots in an R-1-30. The 
rezone is not justified in this location.  I understand the idea the city has with this new zoning option in 
general, but approving a large parcel of land which is currently R-1-40, sandwiched between and 
directly adjacent to other R140 developments is poor planning and not consistent with the master 
plan of the city. It has been mentioned several times previously that this is tantamount to spot zoning 
and would overall lead to potential future problems for the future.  The only benefit for the rezone 
comes in the lining of the developer's pockets.  This proposed plan has provided only minimal 
concessions to the neighboring residents in the form of a path to access the school.  
 
 
 
Additional reasoning as to why this parcel should maintain its current zoning and resist efforts for 
rezoning: 
 
 
 
1.  R-1-40 is and has been the current zoning. 
2.  The property adjacent to this property is predominantly R140 (including what everyone is calling 
smaller lots with the open space overlay, they are still R140). 
 
3.  The same land owners had sold and developed part of their property for the development of R140 
in recent years, proving that there apparently is a profit even in developing at an R140 (as many 
developers claim there is not). 
 
4. The city master plan has shown this property to be R140 as the long-term plan and residents who 
bought property in the surrounding areas bought their property with the assumption that this land 
would be developed as such. By changing the zoning for this property, those residents have 
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essentially been sold a bill of goods that is not consistent with the original plan and development.   
 
5. Immediate neighborhood feedback is not in support of the zone change.  Some consideration 
should be given for those residents who are going to be teh most affected by any rezone requests.   
 
6.  The city owes residents some duty to try and preserve the property values of existing residents 
and it is not foreseen that such a rezone request would be holding up that end of the "agreement" 
between existing residents and the city.   
 
 
 
As a resident and immediate neighbor of the new development, I cannot support the developer's 
request to rezone if the only benefit is going to be to further the profit of the developer and the land 
owner.  Further, it is disappointing when our own city officials continue to bring up the case of the 
altruism of the landowners given their previous disposition of land for church and school 
buildings.  True altruism is "the belief in or practice of disinterested and selfless concern for the well-
being of others" and this is not the case as we would not be discussing what "benefit" we owe to them 
if they were truly altruistic in their "donations."  I do not believe that the land owners are "owed" 
anything for the concessions (and profit) that they have made in the past.   
 
 
 
Rezoning of this parcel to R130 continues to be inappropriate in this location.    
 
 
 
Thank you for your service as well as your consideration of this topic. 
 
 
 
Sincerely, 
 
 
 
Tanya Colledge 
 
11768 N Sunset Hills Drive 
 
Highland, UT 84003 
 
8013188157 
 























City Council make any final edits and adopt the new Open Space Maintenance 

Agreement.  

 

In conjunction, City Council give direction whether residents should be charged the PI fee 

for the property that they will be maintaining.  

In the October 4, 2016 City Council Meeting, Amy Cottle petitioned City Council to 

remove the moratorium for Open Space Maintenance Agreements. Amy lives on Grenoble 

Drive in Chamberry and said that she and her neighbors would like to improve the Open 

Space behind their homes before the new homes on Beacon Meadows Drive were built. 

City Council directed staff to do research and bring this item back to City Council.  

 

In the October 18, 2016 City Council meeting, staff and Council held a discussion 

regarding Open Space Maintenance Agreements, the history behind the agreements 

including why the City stopped issuing them, the issues surrounding them, and the 

needed changes to the current agreements. Council directed staff to work internally on 

drafting new agreements and bring it back to the next Council meeting.  

 

In the November 1 City Council meeting, staff brought back a draft agreement and 

received feedback from City Council. City Council directed staff to make discussed edits 

and bring agreement back for approval at the next City Council meeting.  

 

City Attorney, Tim Merrill has drafted a new Maintenance Agreement based on the 

feedback and discussion received.  

 

The current Maintenance Agreement Municipal Code 12.28.100 states, “The property 

owner shall be responsible for all costs associated with the irrigation system of the 

improved area.” Whether that was meant to include an increase to the resident’s 



 

Pressurized Irrigation bill for the additional land or simply sprinkler parts is uncertain. 

No property owners who currently have Open Space Agreements with the City pay the 

pressurized irrigation fee for the land they maintain. 

 

One additional point to note is that water shares were collected for all open space property 

at the time of development, so water for the property is in our water system.  

 

Once the agreement has been adopted, City staff will bring back the Municipal Code with 

the necessary edits to reflect the new agreement.  

 

Staff recommends that the new agreements not become effective until January 1. That 

would allow time for the ordinances to be amended and old records be brought up to date.  

 

 

If Council chooses to pass on the Pressurized Irrigation fee to the resident, a minimal 

increase would come in PI fees.  

 

Increased cost in staff time in the administration of the agreements. 

1. Proposed Open Space Maintenance Agreement 



MAINTENANCE AGREEMENT 
 

       RESIDENT 

 

Highland City      _____________________________________  

5400 W. Civic Center Dr., Ste. 1    _____________________________________   

Highland, Utah  84003     _____________________________________          

              

 

 WHEREAS, Highland City (“City”) owns certain property ("Property") that that is adjacent to 

Resident; and 

 

 WHEREAS, the Property is encumbered or has special conditions that require it to be maintained 

as open space; and 

 

 WHEREAS, Resident desires to improve and maintain Property for the public good; and 

 

 WHEREAS, City has determined that it is in the public interest to enter into this Agreement;  

 

 THEREFORE, in consideration of the promises, covenants, and conditions contained herein, and 

other good and valuable consideration, the parties agree as follows: 

 

TERMS 

 

1. PROPERTY.  The Property associated with this Agreement is the open space adjacent to 

Resident’s property, specifically described and set forth in Exhibit “A”.  Property’s boundaries 

shall be established by the City.   

 

2. AUTHORIZATION TO IMPROVE AND MAINTAIN PROPERTY.  City authorizes Resident to 

make certain improvements as described herein ("Improvements") and to maintain the Property 

in a manner that contributes to the beautification of the City.  Resident understands that 

Improvements and maintenance costs are the responsibility of Resident.  City shall not be 

responsible to reimburse, repair, or maintain any Improvements made by Resident.  

  

3. DUTIES OF RESIDENT.  Resident is responsible for the care, maintenance, upkeep, repairs, and 

condition of Property, and agrees to comply with all laws and City Ordinances in maintaining 

Property.  Resident shall not allow any nuisance, hazard, or unsightly debris upon Property.   

 

4. USE OF PROPERTY.  This Agreement does NOT convey any easement, interest, lease or property 

right to Resident.  No use shall interfere with Property's primary purpose as open space.  

Property should be considered and treated like "common area" for the enjoyment of all Highland 

citizens.  Resident's use of Property is non-exclusive.  Any uses of Property shall be consistent 

with a residential character.  No commercial uses of the Property is permitted.   

 

5. COVENANT TO RUN WITH THE LAND.  This Agreement is intended by the parties to run with 

the land, and inures to the successor-owners of Resident’s property.  Resident agrees that City 

may record this Agreement upon Resident's property to notify future owners. 



 

6. TERM.  The initial term is for five (5) years from the date it is executed by both parties.  

Thereafter, the Agreement shall continue from year to year by automatic renewal unless 

terminated as provided herein. 

 

7. TERMINATION.  This Agreement shall be terminated for cause immediately upon a material 

breach of any term herein.  At the parties' discretion, this Agreement may be terminated after the 

initial 5 year term upon written notice by either party.   

 

8. IMPROVEMENT PLAN.  Resident agrees not to install Improvements upon Property until it has 

submitted an Improvement Plan and obtained written approval from the City.  The Improvement 

Plan shall show with reasonable detail the planned Improvements and landscape plan.  City has 

the ability to approve or deny any Improvement at its discretion (for general guidelines, see 

'Permitted and Prohibited Improvements' below).  Improvements must be made within 365 days 

of approval by the City.  If Resident does not follow the approved Improvement Plan, such is 

considered a material breach of this Agreement and may be terminated by City.   

 

9. APPEAL.  If Resident's Improvement Plan is denied, Resident may appeal the decision to the City 

Council within 30 days of the denial by submitting a written notice of appeal to the City Recorder 

or designee.  

 

10. PERMITTED AND PROHIBITED IMPROVEMENTS.  The intent of this Agreement is to 

encourage private initiative and to incentive Resident to beautify City's open space by allowing 

Resident to enter upon and enjoy the use of Property.  Both Resident and City benefit from this 

mutual cooperation.  However, City does not want to foster a sense of entitlement on the part of 

Resident, who does not own or control Property.  To balance these objectives, City has created 

guidelines to assist staff in determining what Improvements are appropriate for public open 

space when it is maintained by a private party.  In that spirit, Resident acknowledges that 

Improvements are intended for the public good, and should not convey the impression that 

Property is an extension of Resident's own parcel.   

 

Subject to City approval, the following Improvements are consistent with the character described 

above: 

 

  A. Grass and sprinkler systems 

  B. Small vegetation, flowers and bushes 

  C. Desert landscaping 

  D. Curbing around flower beds 

  E. Small gardens  

   

 The following are not consistent with the character described above: 

 

  A. Fences or enclosures 

  B. Decks 

  C. Trees  

  D. Landscape boulders 

  E. Structures or sheds 

  F. Storage of personal belongings, tools, or equipment 



  G. Trampolines, children's play structures, swings, or attractive nuisances  

  H. Any improvement which restricts or limits access to Property  

  I. Digging other than for sprinkler installation (Resident agrees to    

   not dig unless the Property has been blue staked) 

  J. Any grading of Property unless approved by City  

  K. Any Improvement not expressly authorized and approved by City is prohibited 

 

11. CITY'S RIGHTS UNAFFECTED.  Nothing in this Agreement limits the City's right to and 

enjoyment of its Property, including access to and right of entry upon Property at any time.  City 

may conduct its own maintenance on Property and use Property according to City's needs. 

 

12. ASSUMPTION OF RISK; HOLD HARMLESS.  Resident assumes all responsibility for its use, 

maintenance, or improvement of Property. Resident releases and indemnifies City from all 

claims, including but not limited to, personal injury, Property damage or destruction, and death, 

whether caused by negligence, breach of contract or otherwise, which it or any of its members, 

guests or invitees may have against City arising from their use of the Property.  Resident agrees 

to indemnify, defend and hold City harmless from any claims, actions, damages, loss, costs or 

expenses arising from any claim or action brought by a third party asserting any claim against 

City in relation to the Property arising from Resident’s own negligence.  

 

13. NOTICES. Any written notice hereunder to Resident shall be deemed to have been given when 

delivered personally or deposited in the United States mails, postage prepaid, addressed to 

Resident at its address set forth above or at such other address as may be last known to City. 

 

14. SEVERABILITY.  The unenforceability or invalidity of any one or more provisions hereof shall 

not render any other provisions herein contained unenforceable or invalid and each term, 

covenant and condition hereof shall be enforced to the fullest extent permitted by law. 

 

15. INTERPRETATION AND ENFORCEMENT. The laws of the State of Utah shall govern the 

validity, construction, performance and enforcement of this Agreement. 

 

 

 

HIGHLAND CITY     Attest: 

                    

 

_____________________________________  ____________________________________ 

MAYOR      CITY RECORDER 

DATE:        

 

 

RESIDENT      RESIDENT 

 

 

 

_____________________________________  _____________________________________ 

NAME:       NAME: 

DATE:       DATE: 



The City Council authorizes staff to proceed with the bidding for the 10400 North Phase 2 

Sewer Project. 

Due to new growth the existing ten inch sewer line in 10400 North from 6000 West to 

5600 West and a portion along 5600 West from 10400 North to 10480 North needs to be 

upgraded.  Currently this line is near 75% of capacity with current flows.  Additional 

capacity is needed to serve the proposed developments in the Towne Center and 

undeveloped property within the service area.  Additionally, the 2007 Sewer Master Plan 

shows this line at 100% capacity at build out.  An upgrade to a twelve inch line will be 

sufficient to insure that peak flows at build out are below 75% capacity.  The project would 

replace an estimated 3,000 lineal feet of ten inch line with a twelve inch line. Previously 

collected impact fees will be used to fund this project.  The estimated cost is: $750,000.  

With the Council’s authorization, staff will authorize Hansen Allen and Luce to begin 

preparation of the construction documents.  The project will be bid in the winter to ensure 

the most competitive pricing.  The project will be constructed in the summer and 

completed before school begins in later August. 

 

The upgrade will require the removal of asphalt through both travel lanes.  It is proposed 

to mill the entire roadway and provide new asphalt, similar to last years 10400 N project.  

The shoulder would also be improved with asphalt millings to provide a better pedestrian 

walkway for students.  There will be a significant cost savings to improve the entire 

asphalt width.  The project can also include the minor patching and seal coat from 5600 

W. to the Alpine Highway (PEPG Plan has a budget of $45,000).  Road maintenance 

monies would be used to improve the portion of the road outside of the sewer project.  With 

the proposed project 10400 N. will have been improved from the Alpine Highway to 

Mitchell Hollow.  At a minimum staff would recommend that the 5600 W to Alpine 

Highway project be a bid option.  Once exact costs are known, the Council can determine 

whether or not to proceed. 

$600,000 to $800,000.  Exact costs to be determined during bidding
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